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Environmental Rights Centre for Scotland 
Mansfield Traquair Centre 
15 Mansfield Place 
Edinburgh, EH3 6BB 

Contact: Shivali Fifield 

Mark Roberts 

23 August 2024 

Dear Mark 

Subject: draft Report on ERCS’s 11 representations to ESS 

Thank you for your response to our draft report on ESS representations. 

Without wishing to unduly extend our discussion on 28 June, I hope the following responds to the 

main points in your letter: 

- ERCS absolutely acknowledges and appreciates ESS’s independence, and it is important that

we are able to agree to disagree.

- Our report clearly states that we are providing evidence from our first eleven

representations– but we have added another sentence in our introduction to emphasise this

and that our recommendations are made on the experiences of these representations.

- The table at the end of our report summarises each of our representations and also a

‘Summary of any steps taken by ESS as a result of this representation’ which includes the

reason for refusing to investigate when this was the case. This, we believe, provides a fair

picture.

- We will agree to disagree on the timeliness of investigations and the level of follow-up ERCS

has needed to do to receive feedback on progress – as evidenced in the three

representations mentioned in the report.
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- ERCS acknowledges that we have different expectations on the use of enforcement powers

because we do not agree that ESS’s action has secured ‘a swift resolution of environmental

failures’. This is our overarching observation and concern for improvement regarding our

representations.

- As already highlighted, ERCS can only provide evidence of our representations, but we

would be very interested in an analysis of all ESS’s feedback surveys, particularly to see if

there is a difference between the range of representers (ie: individuals, community groups

and NGOs). We assume this evaluation will inform your new strategy.

ERCS welcomes your openness in responding to the report, our recommendations and your 

consideration on whether ESS could do more to improve the transparency of your ongoing 

monitoring work. We also recognise your commitment to improve and refine how you operate in 

the development of your second strategy.  

Please find attached our revised report with a couple of additions to reflect your comments. We 

will publish this in the next couple of weeks along with a blog reflecting on what our report 

indicates about remaining gaps in the governance landscape. Would you be comfortable with us 

linking to your letter online?  

I hope we can continue to engage constructively on environmental governance matters and I look 

forward to our next conversation. 

Yours sincerely, 

Shivali Fifield 

ERCS Chief Officer 
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